Exhibit A

Proposed changes:  

Additions in text are indicated by underline; deletions by single strikethrough.
1. Delete Section 3.3   A-1 Prime Agricultural District and recreate as follows: 

A-1 - Prime Agricultural District (Farmland Preservation District)
The purpose of this district shall be to promote an area for agricultural uses, protect farmland and allow participation in the state’s farmland preservation program.
A.
Permitted Uses

1.  Agricultural uses, except animal confinement facilities.


2.  Accessory uses, including any of the following uses on a farm:

a. A building, structure, or improvement that is an integral part of, or is incidental to, an agricultural use;

 b. An activity or business operation that is an integral part of, or incidental to, an agricultural use;


3.  A farm residence;  

4.  A business, activity, or enterprise, whether or not associated with an agricultural use, that is conducted by the owner or operator of a farm, that requires no buildings, structures, or improvements other than those part of, or incidental to an agricultural use or is a farm residence that employs no more than 4 full-time employees annually and that does not impair or limit the current or future agricultural use of the farm or of other protected farmland;

5.
 Prior nonconforming uses, including prior nonconforming residential uses that were legally existing as of [enter date of ordinance amendment] and additions to such uses provided the addition does not increase the extent of the nonconforming use.
6.  Transportation, utility, communication, or other uses that is required under state or    federal law to be located in a specific place or that is authorized to be located in a specific place under a state or federal law that preempts the requirement of a conditional use permit for those uses.

7.  Undeveloped natural resource and open space areas.

B.
Conditional Uses
1.   Livestock facilities with 500 or more animal units that meet the siting standards in Wis. Adm. Code ch. ATCP 51 and other animal confinement facilities;

2.
Agriculture-related uses that support and enhance agricultural uses within the district, do not impair or limit agricultural uses within the district, and do not unnecessarily convert cropland or prime farmland within the district;

3.
Conversion of a farm residence to a nonfarm residence through a change in occupancy.

4.
Governmental, institutional, religious, or nonprofit community uses that qualify under Wis. Stats. 91.46 (5);
5.
Non-metallic mineral extraction that qualify under Wis. Stats. 91.46 (6);
6.
Oil and gas exploration or production that is licensed by the department of natural resources.
7.
Transportation, communications, pipeline, electric transmission, utility, wind energy systems, or drainage uses that qualify under Wis. Stats. 91.46 (4).


8.
Any accessory building or structure not related to an agricultural use that exceeds 960 sq. ft. in area.
C.
Area, Height and Yard Requirements
Lot:
The width and area of all lots to be determined in accordance with Section 2.6 of this Ordinance. 

Height:

35 Feet Maximum; Agricultural Structures Exempt


Yards:

Rear

-
Minimum 25 Feet




Side

-
Minimum 10 Feet




Street

-
See Section 5.0

2.
Amend Section 3.3 A-2 General Agricultural District, Area, Height and Yard Requirements as follows:   

C.
Area, Height and Yard Requirements



Lot:

The width and area of all lots to be determined in accordance with Section 2.6 of this Ordinance. Minimum 35 acres except uses which are conditionally allowed, shall conform to the minimum lot size requirement set forth in Section 2.6




Height:

35 Feet Maximum, Agricultural Structures Exempt




Yards:

Rear

-
Minimum 25 Feet






Side

-
Minimum 10 Feet






Street

-
See Section 5.0

3. Add Section 4.8 Expiration of Conditional Use Permits as follows and renumber Section 4.0 accordingly:
4.8 Expiration of Conditional Use Permits
A conditional use permit shall expire one year after its effective date or at such alternate time specified in the approval unless the use is established or construction has been diligently pursued.  A conditional use permit may be renewed by the Planning Commission for a period not to exceed one year.  A conditional use permit shall also expire upon termination of a project or if the rights granted by the permit are discontinued for 180 consecutive days.

4.
Amend Section 4.11 Residential Uses in the Agricultural Districts (A-1 and A-2) as follows:
4.11
Residential Uses in the A-2 General Agricultural Districts (A-1 and A-2)


In granting a Conditional Use Permit for residential uses in the A-2 General Agricultural Districts, the Commission shall make the following determinations: 



 1.
The proposed residential uses will not adversely affect agricultural operations in surrounding areas or be situated that future inhabitants of such residence might adversely be affected by agricultural operations in surrounding areas;



 2.
That the site(s) of the proposed residential uses are not well suited for agricultural use by virtue of wooded areas, topography, shape of parcel, soil characteristics, and similar factors;


 3.
That the site(s) proposed for residential  use is particularly well suited for such use as indicated by rolling topography, wooded areas, soil types, vistas, proximity to lakes or streams, or other similar factors, proximity to school bus routes, traffic access and safety and adequacy of area schools to accommodate increased enrollment that might result from such development.



 4.
The proposed residential use would be in conformance with the Town of Theresa Comprehensive Plan.

5.
Delete Section 4.12 Conditional Uses in the A-1 Prime Agricultural District and recreate as follows:

4.12
Conditional Uses in the A-1 Prime Agricultural Zoning District
The Planning Commission may authorize the Land Use Administrator to issue a Conditional Use Permit (CUP) for those conditional uses listed under the A-1 Prime Agricultural Zoning District after review and a public hearing, provided that such conditional uses are in accordance with Section 4.0 of this Ordinance and Wis. Stats. 91.46.  
6.
Amend Section 10.6 A-1 Prime Agricultural District Rezonings as follows:
10.6 A-1 Prime Agricultural District Rezonings


Land may be rezoned out of the A-1 Prime Agricultural Zoning District if the Town Board finds all of the following apply:


1.  The land is better suited for a use not allowed in the A-1 Prime Agricultural Zoning District;

2.  The rezoning is substantially consistent with the Town of Theresa Comprehensive Plan and Dodge County Farmland Preservation Plan;

3.  The rezoning will not substantially impair or limit current or future agricultural use of surrounding parcels of land that are zoned for or legally restricted to agricultural use;

4.  Adequate public facilities to serve the development are present or will be provided;

5. Provision of these facilities will not be an unreasonable burden to local governments;

6. The land is suitable for development;

7. Development will not cause unreasonable air and water pollution, soil erosion or adverse effects on rare or irreplaceable natural areas;

8. The potential for conflict with remaining agricultural uses in the area;

9. The availability of alternative locations;

10. The productivity of the agricultural lands involved;

11. The location of the proposed district to minimize the amount of agricultural land converted to nonagricultural uses; 

12. The need of the proposed development location in an agricultural area; and

13. The petition is accompanied by the farmland preservation program conversion fee established by the Town Board.
7. Modify Section 11.0 – Definitions as follows:
Agricultural Use:  
Any of the following activities conducted for the purpose of producing an income or livelihood:

1. Crop or forage production.
2. Keeping livestock.
3. Beekeeping.
4. Nursery, sod, or Christmas tree production.
5. Floriculture.
6. Aquaculture.
7. Fur farming.
8. Forest management.
9. Enrolling land in a federal agricultural commodity payment program or a federal or state agricultural land conservation payment program.
10. Any other use that the Department of Agriculture, Trade and Consumer Protection, by rule, identifies as an agricultural use.
Agricultural Use
Agricultural use means beekeeping; commercial feedlots; dairying; egg production; floriculture; fish or fur farming; forest and game management; grazing; livestock raising; orchards; plant greenhouses and nurseries; poultry raising; raising of grain, grass, mint and seed crops; raising of fruits, nuts and berries; sod farming; placing land in federal programs in return for payments in kind; owning land, at least 35 acres of which is enrolled in the conservation reserve program under 16 USC 3831 to 2836; participating in the milk production termination program under 7 USC 1446 (d); and vegetable raising.

Agriculture-related use:  
A facility that is primarily devoted to supplying or servicing agricultural equipment, providing agricultural supplies, storing or processing agricultural products, or processing agricultural wastes.  In addition, any use that the Department of Agriculture, Trade and Consumer Protection identifies by rule as an agriculture-related use.
Animal Confinement Facility
Any livestock or poultry operation involving the raising, feeding or holding of 500 300 or more animal units that are used in the production of food, fiber, or other animal products or that will be fed, confined, maintained, or stabled for a period of 45 thirty (30) days or more in any 12-month period.

Animal Unit

Animal Unit has the following meaning that was given in s. NR 243.03 (3) Wisconsin Administrative Code as of April 27, 2004: “Animal Unit” means a unit of measure used to determine the total number of single animal types or combination of animal types, as specified in s. NR 243.11, Wisconsin Administrative Code, which are fed, confined, maintained or stabled in an animal feeding operation.  The total number of animal units for a given type of animal shall be calculated by multiplying the number of animals for each animal type by the appropriate equivalency factor from the following table, and summing the products.  The number of combined animal units shall be the sum of the number of animal units for each animal type.  For animal types not listed in the following table, the equivalency to animal units shall be based on live animal weights.  In these cases, 1,000 pounds of live weight is equivalent to one animal unit.

	Animal Unit Calculation Table

Number Equivalent to 500 Animal Units

	Number Equivalent to 500 Animal Units
	Animal Type
	Animal Equivalency Factor

	
	Dairy Cattle:
	

	350
	Milking and Dry Cows
	1.4

	455
	Heifers (800 to 1200 lbs)
	1.1

	835
	Heifers (400 to 800 lbs)
	0.6

	2500
	Calves (under 400 lbs)
	0.2

	
	Beef Cattle:
	

	500
	Steers or Cows 

(600 lbs to Mkt.)
	1.0

	1000 
	Calves (under 600 lbs)
	0.5

	350
	Bulls
	1.4

	
	Swine:
	

	1250
	Pigs (55 lbs to Mkt.)
	0.4

	5000
	Pigs (up to 55 lbs)
	0.1

	1250
	Sows
	0.4

	1000
	Boars
	0.5

	
	Sheep:
	

	5000
	Per Animal
	0.1

	
	Horses:
	

	250
	Per Animal
	2.0

	
	Ducks:
	

	2500
	Per Bird (Wet Lot)
	0.2

	50000
	Per Bird (Dry Lot)
	0.01

	
	Chickens:
	

	50000
	Layers
	0.01

	100000
	Broilers
	0.005

	50000
	Broilers (continuous over flow watering)
	0.01

	15000
	Layers or Broilers (Liquid Manure System)
	0.033

	
	Turkeys:
	

	27500
	Per Bird
	0.018

	
	Combined Animal Units:
	

	500
	Calculated Total
	


Animal Unit
One animal unit shall be defined as being the equivalent of the following:  one dairy cow, one mature steer or bull; one horse; two head of heifers or immature steers; two calves (veal or replacement); two pigs; five sheep; five goats; ten turkeys; ten ducks; ten geese; ten chickens.

Certified Farmland Preservation Plan:  
A farmland preservation plan that is certified as determined under Wis. Stats. 91.12.

Certified Farmland Preservation Zoning Ordinance: 
A zoning ordinance that is certified as determined under Wis. Stats. 91.32.

Consistent with Agricultural Use
Consistent with agricultural use means any activity that meets all of the following conditions:  (a)  The activity will not convert land that has been devoted primarily to agricultural use;  (b) The activity will not limit the surrounding land’s potential for agricultural use;  (c)  The activity will not conflict with agricultural operations on the land subject to a farmland preservation agreement;  (d)  The activity will not conflict with agricultural operations on other properties.

Farm:  
All land under common ownership that is primarily devoted to agricultural use.  Contiguous land under common ownership that produced at least $6,000 in gross farm revenues in the previous year, or at least $18,000 in gross farm revenues in the preceding 3 years, is presumed to be “primarily devoted to agricultural use”. 
Farm Acreage:  
The size of a farm in acres.   “Farm acreage” does not include non-farm residential acreage.

Farm Residence:  
A single-family or duplex residence that is the only residential structure on the farm or is occupied by any of the following:

1. An owner or operator of the farm.

2. A parent or child of an owner or operator of the farm.

3. An individual who earns more than 50 percent of his or her gross income from the farm.

Farm Consolidation
The combination of two or more farms to create a smaller number of farms.

Farm Family Business
Farm family business means any lawful activity, except a farm operation, conducted primarily for any of the following:

1.
The purchase, sale, lease or rental of personal or real property.

2.
The manufacture, processing or marketing of products, commodities or any other personal property.

3.
The sale of services.

Such business shall be limited to existing farm residences or structures and no more than two (2) persons who are not members of the resident farm family may be employed in the farm family business.

Gross Farm Revenues:  
Means gross receipts from agricultural use of a farm, excluding rent receipts, less the cost or other basis of livestock or other agricultural items purchased for resale which are sold or 

otherwise disposed of during the taxable year.
Nonfarm Residence:  
A single family residence or duplex other than a farm residence.

Nonfarm Residential Acreage:  
The total number of acres of all parcels on which nonfarm residences are located.  If a nonfarm residence is located on one of 2 or more adjoining parcels owned by the same person, the adjoining parcels are also considered “nonfarm residential acreage” unless clearly devoted to non-residential use other than open space use. 

Prime Farmland:  
An area with a class I or II land capability classification as identified by the natural resources conservation service of the federal department of agriculture or land that is identified as prime farmland in a certified farmland preservation plan.  Prime farmland soils are not necessarily associated with the boundaries of the A-1 Prime Agricultural Zoning District.
Protected farmland:  
Land that is located in a farmland preservation zoning district, is covered by a farmland preservation agreement, or is otherwise legally protected from nonagricultural development.
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